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The MAILING DATE of this communication appears on the cover sheet with the c rresponaence aaaress - 


Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

s « may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a rep.y be fmely filed 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|^ Responsive to communication(s) filed on 07 May 2001 . 
2a)D This action is FINAL. 2bM This action is non-final. 

3) D Since this application is in condition for allowance except for formal I matters Prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11,453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 21-37 is/are pending in the application. 

4a) Of the above claim (s) 32-35 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [g| Claim(s) 21-31.36 and 37 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 
a) Q The translation of the foreign language provisional application-has received. 

15) 13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

* , k, * d * — * r itoH fPTn *cv\ 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

SB R^.PTO-^, □ — P a „App M »«PTO., 52) 

I 3) |EI Information Disclosure Statement(s) (PTO-1449) Paper No(s) 5 . 6) U Other. 

U.S. Patent and Trademark Office A Cl immaru Part of Paper NO. 7 

PTO-326 (Rev. 04-01 ) office Actlon Summary 
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Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 1 21 : 

I. Claims 21-31 and 36-37, drawn to a nonwoven fabric, classified in class 
442, subclass 327. 

II. Claims 32-35, drawn to a method of making a nonwoven fabric, classified 
in class 264, subclass various. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions II and I are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the product can be made by another method 
wherein the fibers are cast instead of drawn. 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

4. During a telephone conversation with Thomas Connelly on 1/16/03 a provisional 
election was made without traverse to prosecute the invention of group I, claims 21-31 
and 36-37. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 32-35 are withdrawn from further consideration by the examiner, 
37 CFR 1.142(b), as being drawn to a non-elected invention. 
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5. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

DETAILED ACTION 
Claim Objections 

6. Claims 22 and 37 are objected to because of the following informalities: In claim 
22 please eliminate the excessive spacing. In claim 37 please correct the spelling of 
the word "martial." Appropriate correction is required. 

Declaration 

7. Applicant's declaration is moot, because Hartigan, Jr. (4097652) was not relied 
upon in the rejection. 

Claim Rejections - 35 USC § 112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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9. Claims 22-24 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 22 is indefinite because the specification does not define what melt 
strength and elasticity parameters are "sufficient" for all polymer composition comprising 
polyethylene oxide. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 1 . Claims 21-22, 24-28, 30, and 37 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Brady et al (5217798). 

Brady is concerned with the creation of a nonwoven material comprising a 
modified polyethylene oxide (col. 2, lines 52-60). Said oxide modified by grafting a polar 
vinyl monomer to it (col. 2, lines 1-10). Said oxide has applicant's claimed molecular 
weight (col. 2, lines 13-15). 

With respect to claims 22 and 37, it is the examiner's position that Brady's binder 
composition is capable of being melt spun into a fiber. Brady teaches the binder to be 
used in melt blow applications (col. 4, line 45). This refers to the creation of a melt 
bown fiber, which inherently makes applicant's limit of melt spinning into fibers. 
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With respect to claim 24, Brady does not contain any additional components that 
would change the basic and novel characteristics of the invention. 

Brady teaches the use of an initiator (col. 6, lines 30-32). 

Brady teaches applicant's claimed monomer used in applicant's claimed 
percentage (col. 3, lines 50-60). 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 3. Claims 23 and 36 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 

over Brady et al (5217798). 

Brady teaches applicant's claimed viscosity (table 2), but seems to be silent with 
respect to the shear rate. It would have been obvious to a person having ordinary skill 
in the art to formulate Brady's binder composition to have a shear rate within applicant's 
claimed range. The skilled artisan would have been motivated to arrive at applicant's 
claimed range by the desire to optimize the strength and bonding properties of the 
material. 

With respect to claim 36, the examiner takes official notice that it is common and 
well known in the art to utilize spunbond webs. As such, it would have been obvious to 
a person having ordinary skill in the art to utilize this process. Such a modification 
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would have been motivated by the desire to create a web having the beneficial 
properties associated with spunbonding. The examiner notes that the facts asserted to 
be common and well-known are capable of instant and unquestionable demonstration 
as being well-known. To adequately traverse such a finding, an applicant must 
specifically point the supposed errors in the examiner's action, which would include 
stating why the noticed fact is not considered to be common knowledge or well-known 
in the art. 

Allowable Subject Matter 

14. Claims 29 and 31 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

1 5. The following is a statement of reasons for the indication of allowable subject 
matter: The prior art of record does not seem to teach the limitations of claim 21 with a 
polar vinyl monomer of polyethylene glycol ethyl ether methacrylate. 

Conclusion 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher Pratt whose telephone number is 703-305- 
6559. The examiner can normally be reached on Monday - Friday from 7 am to 4 pm. 

If attempts to reach the examiner are unsuccessful, the examiner's supervisor, 
Terrel Morris can be reached on 703-308-2414. The fax phone numbers for the 
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Christopher C. Pratt 
January 27, 2003 



